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“The path towards an “improvement of the policy-making system through better meta-

policy” (Dror, 1971, 74) is littered with the skeletons of too many practical failures of

perfectly logical improvements of policy-making institutions and procedures”.!
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Traditional regulatory management tools, such as regulatory impact
assessment (RIA), stakeholder engagement and ex post evaluation, need to
be adapted to help governments navigate the challenges and the opportunities
brought by transformative changes and choose the right approach —
regulatory or otherwise — to improve societal welfare. These new challenges
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governance with strategic governmental goals such as the Sustainable
Development Goals.?
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While RIA is universally used across the OECD, there is no single model
that is followed in implementing this regulatory policy tool. The design and
evolution of RIA systems has taken into account the institutional, social,
cultural and legal context®2
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Winston Harrington, Richard Morgenstern & Peter Nelson, On the Accuracy of Regulatory 90
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Compared to the other composite indicators, OECD members have made
more of an effort to improve their oversight and quality control of RIA.
Despite this improvement, it still remains the least applied element overall
(OECD, 2015, p. 59).93
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It was found that the RIAs carried out in the last 40 years have shown
weaknesses and inconsistencies in all their dimensions, from the formal
aspects to the utility for decision making, including the social participation
and the use of evidence. These inconsistencies can compromise the use of
the RIA and lead to ineffective policies for addressing public problems.?®
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better implement sustainable development ...(RIA) does not appear to have really
challenged existing political processes and structures”.109
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The expectations are that the RIA process will encourage better, more
rational, regulation... If better regulation is to succeed as a policy initiative,
it has to possess the capacity to impact on the policy and legislative
processes. The difficulty here is that there is some evidence, to date, that the
main tool of regulatory improvement, the RIA, has not proved to have
influenced those processes in the way the proponents of better regulation
might have anticipated.!!!
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Somewhat ironically, it is methodologically difficult to assess the costs and benefits of RIA
system!13. .
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One of the difficulties in responding to critics of the incorporation of RIA in
government policy models stems from problems with measuring its
effectiveness in improving policy outcomes. Somewhat ironically, it is

methodologically difficult to assess the costs and benefits of RIA

system.120_ .
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The concept of “efficiency” is currently being reconsidered in economics
and public policy, especially after the financial and economic crisis, but also
due to the contribution of a number of academics. In particular, the economic
relevance of income inequality, the need to expand the goal of public policy
to capture “well-being” measures and methodological problems with cost-
benefit analysis suggest a thorough revisiting of the efficiency concept, and a
potential prevalence of the policy coherence motivation in the future practice
of RIA (Stiglitz, 1969; pp. 382-397; Stiglitz, 2012; Adler, 2012).121
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Most OECD countries have adopted RIA. However, there is a significant gap
between requiring RIA, as established in a legal or official document, and the
actual practice of RIA... In addition, a lower number of countries conduct
RIA in practice, compared to those who have some type of legal or binding
duty to do it. This gap is more pronounced in the case of subordinate
regulation.129
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Given this wider political context, it is, therefore, unsurprising that there
was little evidence of RIAs shaping final policy, with some being employed
symbolically... for example, through the manipulation of numbers and/or
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options considered to deliver the desired ministerial line, and thus ultimately
support a predetermined decision. These political aspects of political
decision making are often maligned, particularly by those who create
‘evidence' for policy makers and who go to considerable efforts to
communicate the findings in an accessible way. But politics is, by definition,

a fundamental part of policy making.132
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"To compare this proposal with an array of alternatives via the RIA procedure may :n>371°%
be to compare a live horse with a number of dead no-runners".133
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concerns over the quality of RIAs in the UK, suggesting that many were ex post
justifications of predetermined decisions rather than ex ante appraisals to drive policy
development in a more informed and integrated manner”137. ..
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RIA is still in many countries carried out late in the regulation-making
process, in many cases only used to justify the solution that has already been
selected. This goes against the main purpose of RIA —a rigorous process that
critically examines alternatives to a given policy problem, providing for
inherent trade-offs, and ultimately highlighting the option that will maximize

the benefits for society while minimizing costs. The process of impact
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assessment needs to go hand-in-hand with the process of developing a policy
proposal and start at the inception of this process when identifying the
problem to be solved and the objectives to be achieved (OECD, 2020). How
to achieve this, how to make RIA a firm part of the daily work of civil
servants and policymaker will be one of the main challenges for the

upcoming years. 147
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