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“to the fundamental principle of equity that a 00 777> XYW 19IX2 72°0% yapn? 7% uowni
5¥196 fiduciary may not put his own interest or those of another client before those of his principal”
DYLAW 207 VOWNT N2 .0 TP 29571 170DV DRI I NR 1X7Y VOWNTT N2 WITI 7T Y7
XYX “avoidance of any perception of possible impropriety” ¥ X% 0012 N»pi1 75772 N12WNAY?
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“exposes a former WX 293 P I¥AY WP 19W,7WT *93IRA 29571 NIVDY 03 IR, TIN 28,7130
client without his consent to any avoidable risk, however slight, that information which he has
imparted in confidence in the course of a fiduciary relationship may come into the possession of a
TINT RI7 P93I VDWNI N2 %DV 11T TP, 19195 99.third party and be used to his disadvantage”
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“there is a continuing fiduciary duty owed by the solicitor to the former client,72y M2 7977 7217m
and a risk of disclosure of information which is both confidential to the former client and
“The most important difference of fact between > LBW»I N°2 7% 22’052 .(35 '0D) privileged”
Bolkiah and the present case is that Virtuoso has never acted for Glencairn... In Bolkiah there was
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Stiedl v. Enyo Law %wn? ,31 7vni2 91117 DO 1p°0D X1 19) solicitor to a former client”
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nomP NN APR AR°0DAW AXWY 1°X¥2 *IX7 102.4al| reasonable measures” ,N*71p1 AR°0DR AVIAPYW
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NYXWY NIYAI 71207 NUYY P°Y 15 TIRYW 920 vOWHT nvaw AR 104027787 P2 nrning
yap 79pni N12°013 105, nIXNNKRGT %7 NAN 03 70IND APRW DX (02 XI7,]777 297 mbwann
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Solicitor Regulation=i1°932 X¥11 XY 793182 .MPY7 YW 0PWR DDIVPR YY MIAT2 T3 WK
DPR D7YIRPHT 0°9237 122700k o3 109, mph ay i son o1p Yy waIDn 710°KR Authority
DIMIX 73077 2Y MIRNMRTT 1T YW QN2INN DR M7 NwIIDM 705 10 nwa1on 75 HY 010X
TIDRI, 73102 IPOYW Q¥ WARMT IMRI 7ISTIX NP MYRWA 7p0Yw 7p°ob 2R 111 Ax8nI kY
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7IP°0D IR¥MI XPW INRM VIDI,DW DI *VDWNTT VN DX HPWHY TI°DY AR, IIIRT LOWNHT
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POYW 1711 AR°0D3 °2 118 “Sex with Clients and the Ethical Lawyer” ,309012w ,978722
77797 NowY 77vIY 712,Bar Assn (QId) 171y 0, 1P2I00IR YW 1YY 0DWNI N°23 XYW

W~ 1972 ,MacDonald 11v 187,771 Y3 902 9pn 71 995 23 770y 1330w 1°PI00IRA P D AR 107
.30 09,146

7730 701N 7 7p°00 .Marshall v. Prescott (No 3), [2013] NSWSC 1949, § 109 Ywn® Ix7 108
INT,NIRNMRT 1773 FIPRNT ROW ,NIYIY T0YRAY . 144 70D IR, JIART NI 173 DN 03 70N
159737 2R3 177 pobY NOR NN MOYIXPM 12°N3 03 .Marshall v. Prescott, [2015] N.S.W.C.A. 110
KAY LAUCHLAND, LEGAL ETHICS FOR QUEENSLAND PRACTITIONERS 2Wn7? IR ,°2I00IR2 71
.(2008)

“act in the best interests of each ) MpPYn YW 1N210Y Y1¥DY 217 IR TV 12393 N D AR 109
TROYW MINNPY NansY hitps://bit.ly/3ImKilK 185 X¥n1 WK ,nmpy ,SRA Handbook 187 (client”
John Hyde, SRA not planning outright ban on solicitor-client sexual relations, The IX9,77 7122102
.https://bit.ly/3tJAG9s XD 1711 ,LAW SOCIETY GAZETTE (5.9.2017)

Lynda Crowley-Cyr & Carol Couple, Sex With Clients And The Ethical Lawyer, 8 JAMES CoOK 110
.UNI. L. REV. 67, 68 (2001)

Outer House, Court) 73511702 *RITRT UDWNT N2 YW AVYNT 77 7T RWII2 INIRY N7 PIAPOD 111
N3y 12w AT TNV MRS 172 NYRIAW Ap0Y YW ADRpIN NYRWI LOWNT N*2 1712 (OF Session
QINN MWK T TNV 2w I 1°2,0°0010 NIPTIY 0TI T DY IR2IT 1T N300I . 01K D0
n°3 > 9Y 7AMI73 VYR IR ,INYT DNNA LI 03N YW NPYIZPRT 0NNy Y31 INTnnIn
“There is no strict liability offence so far as a solicitor forming a sexual relationship 2 11¥ ,uoWnR
“relationship ,nN172°107 N127032 1A NN YW NIBAY 2721772 WY 1377w IR H¥ 231 ,with a client”
,between solicitor and client of a sexual nature does not of itself prohibit the solicitor from acting”
N93073 NIWTIDA 73171 X2 I 77310 ,093 P77 MY 2w 13RI N2IN YW 7157 72°DY ANAn ArR)
79X 73 NTNYR TIPNA NI°0IA PP Y HY NIINR 75V ROW 7IYAW 10D 1013 OR,AVIOAN
.Agnes Barr v. James Cassels, [2018] C.S.0.H. 79 %1 ,00w»i1 02 Yy 0°%21pn 19X 0737
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IR YRR AMIR 3ROV AYWA IMpY OV NOROUPR 020 N3N 0P P10 JIVY 7owhR
,“sexualised solicitor-client relationships are improper and unprofessional” > ¥23p LW N2
“to strike off a P>7%7Y 75 72 W W 72100 NIATING ANAN DR DPYYWOY 19X 00N DYIN
N1 R NPRW3A TN vowni %2 13.solicitor or disqualify him from admission to the Bar”
MW INR? YR AW 92 TpRNM 20 NIIYHAn Ay AvBwIn Aamphaw nIRIaY
7 PRIV O1P0Y YPIT WK, AMIPRI YW ¥23Di 12%1mm MINPYNT I ,NRT I8N0 PRIWIN
n1pon 114499337 070 w1397 NRIZMI NMRWH YW NMYRYT TWRIY ANDWNA NIPYR N7 13
5937) "2V0IXT P77 PW NPT NNWIDAW 7RI DPIXR I AR0DN 1A WP NIANII NPVIIRD
MPIW YR 0BWM Y93 JINRT NI W A7TA PIND 7371805 17 72302 AR (CYNRA AR
LPWI99 [THY OV 2wrnn mpY oY 071K 0007 0P NPRWY 070INYI OPR NIRRT
TPIPDRMA PIOYY NWRAN 7RI ,MIPYR 2w DP0UDWN IR 079395 D°0IVIKR PV 71372 NIPRNNT
TR, MRHAW PITI? MR, 707 JWHIA NPWOR 1227 PNISYWA IR 20N N3IYH YW 0TI
IP°271,MMIPRI 7797 P2 0P PR 001 2V WIIDN MO’R NYAIAR 1311 IV 02w DR NAN)
DR 713 WIIDM 7I0°K2 72°HN7 WDHR PINID PX7 ,PPIW0IRT 1772 7307 NITOT IO DX
“have D9IVOIRT LOWNT NIV PPN PRW 7Y 02N .QPRIMKRD 1777 2O 2w 0I0vn
.strictly enforced lawyers’ fiduciary duties to protect their clients’ financial and legal interests”
190 ,071°LPR D20 03 12957 19RW 73 177 *97W 2w PINKRT NN DX 20772 11X ,0N0wY
“protect clients from lawyers’ financial overreaching, it seems inconsistent 2°w1377 Q°PINAW *D2
>p3 115 to impose “less stringent” rules of conduct over clients’ personal and emotional interests”
RINT,MPY OV 070K D20 0P PV WIIBN I0°K NYLAA 157N PR 02127 DONIHY
17 XTI IWR NIRRT 1T YW DOWOK 172 7127 0V DAwnn 17w 1R N2I0 YW 7757 02
nPYann PN @MAN3 ,0WIR D0IVPK DY 7132 1M PR YW 079395 020 vrR Yy 71303
ORI NN
POY TWR 70D 03 WIS MWD NIDOII NPRI RIXNY IN2IW 17X M1 3T Ap70D? 12vn
D°01°77 NYRWA X 116,m1p973 1777 J1I9 2w 2wOR DIVIK 172 D171 ST 1130 ,NINR MPRW2

0071 1K WK ,Bar Assn (Qld) v. Lamb, (1972) 45 A.L.J.R. 712 X377 ImRM2 IR I pOD 112
11°2Y71 VEWNT N2 YW SVBWNT 1AIRM YW X7 ,07AWMINAT 07IARN TINRY 1071 RY 19717 0WwA 1DIXR
.The Australasian Legal Information Institute™1 5w X%3

.69 'nya,110 W~ 2°¥% ,Crowley-Cyr & Couple 113

nYya X°7 NINMYNRT PA0AW WOATT,MYIVE DR 1RAY WO 7720 TR ,0IVAT YT TN .00 114
.2 NIR M2vwn

72/mY2,00 115

1D ,7°7M° I0IX 12¥2 127w , 207 33 . Longstaff v. Birtles, [2001] E.W.C.A. Civ 1219 73172187 116
IR .MMM DINNG POV 2371 T1R? 031 MW 12 0257973 DNIR 3372 73 WP 17 797 TIwnY
191 072 9377732 NIBNIWY 0R°Y 015072 75 512N 3377 °12Y 1IN 2T R, ANYR XY Apoyiw
1771 177 997V ARI, AP0V PRMHXY DIRI DUAXIM NP2 WRTW %7 75 3777 °12 20w *92n ,NXT
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“[t]he paradigm of the circumstances in which equity will find a fiduciary >3 1% 118 White 771v2
relationship is where one party, A, has assumed to act in relation to the property or affairs of
91DY MY Yy NP ATW 791 Y211 1207 NYLAY oywi,Y950Ww WA vDWMI N2 .another, B”
1BRMI RYR A PV H¥192 Jmn07 B %5 0203377 PW 21337 UERM 7T PR *31,B YW 1171y jynk
“A knows that B's economic well-being is dependent upon A’s 73 X377 070173 N2 YW 23wn3
,UDWNI N ¥7> Yy 177 T YW PRI NN YW A1 Ren, 29w 119, careful conduct of B’s affairs”

nW>31% P71 Y3 P 97 317 012 1A NIWRNAAW INRA Y3 AR TR0 Y ,3I7 %12 NYan DX
LOWNT N2 .IPOYR 010 OY AXR»NDI MIA 712 °DY5 P77 *3MY YW NI NN ,°DY¥DD D)
,AWITI MIPR NPRTIN AN % 730 VEWHT N2 N0 79X TLYNRNa I Ay ap on onyIyh
NIWPNT,TIRRT N2P012 MIRNART 1T X1, 7¥°AN7 N23p% 10T LIWD *VDWH 0702 W W DIV
97 PW 7IART NI PW 7957 AN ORPYY PV 1920p XY 3177 212 TWKRD 07773 2 N°pOYR
OMPW NP2 7307 YW DR M AYRWA DX 720972 (02 XY vdwni n°2 (35 /0D ,aw) 1IN
197 IR N2 %3 720 RIAW T5Y QYVI 3 X1 DPIR, AP0V D1°D INKR? $13°23 197°N0 NIRNNKRT
792 IND VOWNHA NP2 .MPYII 177 T P2 NPOY NIWRNTA 123w 757 YA 7IpnT n12°01 Yy
“to observe fiduciary X°nw ,7I7 W YW 7IYYR ININY OMYRYR 03T A0 PROw
D2 w°3771 72 .obligations in his personal dealings with a client and even with a former client”
“A solicitor proposing either to buy property from, or to sell property to, a client is under °> voWNH
5w 17170 "IN a3 I 179127 91 72307 ,a duty to cause the client to obtain independent advice”
00177 1990 RY 3 73,71 YpI YV .(1 70D ,0W) D7TIRT 172 DPYIXPRI 00N DR W 7100
,Nocton 1197 19772 XX ,A¥PD RY 1I9RT NI 23 AR DR PYI¥Aw RI7 077787 12 D1YIRpn
.MIMpYn oy 07Inon 0o YW anvp Wil Mp wa 931Tn

Conway v. Ratiu, EWCA Civ 1302 7>*1¥2 07179 0w»i1 N°2 NLYN R°7 DO NP1V 70D 117
19w PINRT N2IN YW 73957 ANIT IMDIING °3 1YY 12 2Nn YW PI TNV Y PRImpy .[2005]
Y93 IR "NY2 WINW T3 T2A02 Twy 12 02108 10 07 R 11513 P20 np WK 07073
TIWY 71177 257 19INW 7AIY03A NIMIRYR T30 YN 1R 90,17 TV WO 3 N1apya on
%77 7MY NI APODI,AYOANT DX 792°R NPT ORIV Q%P1 M ARYIND 1Y 19731 731 ¥
QYAWINT 1922pWw NPT 73 YL 1271,V TR DIMPYI LTIIRD 96,000 YW 72133 0IXD
,MYIVA DR 92°p 0NYIYY VDWAT NP2 NI 1T TIPAT NI2°012 IR NID7 YW AR RS TWR
n°3 w3771 01277 NND2 .7 T YW JIART N2IN 1390 NYRWA 071 17 07pN 79 N930n
“is 111V 713713 79D YW PW PRI NI DR 7T TV I5M 12 77pR 2w N00Yp nIT 0 vbwni
(59 'op ,0w) where a solicitor acts so as to make or attempt to make an unauthorised profit”
“Where there is a contractual retainer and where it provides >3 vOWNA N*a ¥ 5% WP
expressly or by implication obligations of a fiduciary nature, such obligations must clearly prevail,
or “mould” or “inform” the fiduciary nature of the contractual relationship. But where there is a
relationship involving, say, a transaction or transactions between a solicitor and a person who,
having regard to that relationship and the solicitor’s profession, reposes trust and confidence in him,
nX Y010 1K vOWNT N°a ,9M195 .(73 ‘oD ,0W) a fiduciary duty may arise without a retainer”
YW 1THYM 20 WWR 0¥pnn X2 TV 93 NRT IR L7100 DIVEHARI I9KRT N0 DX 922309 DwDRA
TP OY AW TpDYA WRNAY Wpan RIAWD WK 29393 17 Npn? DX 1730 T

White v. Jones, [1995] UKHL 5 118
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“fiduciary duties provide a framework within 33 w>3773 ©VOWMI N°2 .imposed as a matter of law”
which the lawyer performs the work and may include obligations that go beyond what the parties
“to protect the integrity of the X377 ,0DWN N2 °bY ,75% oywi 129.expressly bargained for”
TPOYW NBOII N*TIP N1 IR°0DY 7D 10177 AR vBWNI n°2 130.administration of justice”
“[i]t is of high public importance that public confidence in that 3 13»%2 131 Neil 11,71 nYxWwa
“[1]oyalty includes putting the client’s business ahead of the w21 132 integrity be maintained”
nabn 90 ANNAWw InRn DYW mIvLn R 93p% 101 XD ,79°0% 133.Jawyer's business”
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was dealing with professional advisors, not used car salesmen or pawnbrokers whom the public may
expect to operate on the basis of ‘didn’t ask, didn’t tell’, and who collectively suffer a corresponding
deficit in trust and confidence. Therein lies one of the differences between a profession and some
“[t]he clients’ respective ‘interests’ that require the protection of *2 9°2071 X173 79 135, businesses™
the duty of loyalty have to do with the practice of law, not commercial prosperity. Here the alleged
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R. v. Neil, [2002] 3 S.C.R. 631, 2002 SCC 7 (S.C.C) 131
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Valsan & Lionel Smith, The Loyalty of Lawyers: A Comment on 3464920 Canada Inc. v. Strother,
.87 THE CANADIAN BAR REV. 247 (2008)

“is not a duty in the air. It is attached 71X 1217 *3,N7931R71 77057 771577 N, IYLIVIVAINYII 140
to the obligations the lawyer has undertaken pursuant to the retainer. It is not conflict of loyalties in
the abstract that raises problems, but conflicting duties — duties that are determined by the
0737 0°1pn3 73,37 P05 LIV?X N, WATIT 131 (135 /05,124 W73 2°¥Y ,Strother 1°1V) retainer”
“The fiduciary relationship, ,72x 113 °37,NIRIIART >0 07022 NTMIVY R DTN Q20> NN
if it is to exist at all, must accommodate itself to the terms of the contract so that it is consistent
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“the attorney’s duty — and the client’s legitimate X7 PIMIPY 3w YW N°I17 12 1% HY (2°3N
“[e]ven though the simultaneous representations may ,72X 0113 ,75°0Y .expectation — of loyalty”
have nothing in common, and there is no risk that confidences to which counsel is a party in the one
142 case have any relation to the other matter, disqualification may nevertheless be required”

“is motivated by an appreciation 17X ©*P13 *IX177 9237 WK INIPOM 23 12T VOWNI N
of the damage done to the existing client’s sense of trust and security— features essential to the
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“[t]his is essential if the confidence of the public that the law is a profession is to be 2 vOWnNN
“[N]oss of this confidence would °> 7°0377 X377 T 148.preserved and hopefully strengthened”
deliver a serious blow to the integrity of the profession and to the public’s confidence in the
149 administration of justice”
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framework within which the lawyer performs the work ... The foundation of this branch of the law
w7 2°yY Strother 11y 1% .is the need to protect the integrity of the administration of justice”
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