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“The average lawyer hesitates to participate in the
controversial issue of his time. He wonders what his other
clients might think. He wonders about the social
consequences to himself, his wife, and his family. And he
listens to the enemy within. This enemy speaks in a thousand
voices, now whispering caution and then whining fear, now

pleading in reasonable accents for practicality and self-
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interests, and then shouting direful predictions of disaster.
But above all the voice says wait: wait until your prestige is
secure, your voice more powerful; wait for the right time,
for the right case. But the right case at the right time seldom
comes. And while the lawyer waits, the voice of the
demagogue is unanswered and the unpopular client’s right

29 ]

to counsel goes by default”.
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Gerald J. Postema, Moral Responsibility in Professional Ethics, 55 N.Y.U.L. 031 4
:REV. 63, 76-77 (1980)

“All professionals, and many persons in service-oriented occupations, do
things for a client that the client is unable or unwilling to do for himself.
But, unlike the lawyer, the physician or auto mechanic acts only to provide
services for the client. The lawyer also acts as the client's agent. Although
an individual may employ a physician or mechanic to operate on his body
or his automobile, the work of these professionals is in no sense
attributable to the patient or the customer. When the lawyer acts to secure
the client's interests, however, he often acts, speaks, and argues in the
place of the client. He enters into relationships with others in the name of
the client. When he argues in his client's behalf, he often presents his
client's arguments; when he acts he is often said to be “exercising his
client's rights.” And what he does is typically attributable to the client.
Thus, at the invitation of the client, the lawyer becomes an extension of
7w3177) the legal, and to an extent the moral, personality of the client”
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Freedman, The Morality of ;632—631 "0¥3 ,36 W"71 9°¥5 ,Freedman, Devil's Advocate 0
.638'nY1,38 W' 9°YY  Lawyering

,0v ,Freedman, The Morality of Lawyering ;632 'n¥1 ,0W ,Freedman, Devil's Advocate 3!
Michel Proulx, The Defence of the Unpopular or Repugnant Client: Some of ;638 'ny2
NX ,5wnd X3 .the Hardest Questions, 5 CAN. CRIM. L. REV. 221, 231-232 (2000)
“I :1"0M7 w3 10’2 01N, William Kunstler YIPPIMNT PIATINY Sw 0°Xa7 17727
only defend those whose goals I share, I'm not a lawyer for hire. I only defend those I
Victor Navasky, Right On! With Lawyer William Kunstler, NEW YORK :1X7 .love”
5w 0°Xa7 17272 03 XI1IND 19°3 D0 nwab 1013 MV2 .TIMES (April 19, 1970)
“I don't find myself obligated to take the case of :John Flym °IpInXn PI7-7MV

anyone who walks in the door. If someone walks in and wants me to help him with
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“Is this really the kind of client to which I want to dedicate
my training, my knowledge, and my skills as a lawyer? Did
I go to law school to help a client that harms other human
beings...?”5

— D707 MIMpy 5y nonoIn ,n°aniol WK ,PNIIN PDD5 17°1 75y DX

respect to a cause with which I am unsympathetic, then that's the end of it. I just don't
take the case... I live with the people I represent. I represent very few people who are
not friends, to a greater or lesser degree. I participate in their activities. My life style
is different because I don't think of myself as a lawyer at all. I am a human being. 1
VIV’S NI .have a skill, and I spend my time doing things among people that I like”
Note, The New Public Interest Lawyer, 79 YALE L.J. 1069, 1120, 1144 :53x 012770
HRORIVID MPHY ,NP120-MIZIR Xowd 0h 91ph DA YW 20 XY 7Y .(1970)
“I can't serve you, for you are wrong and the other fellow right. :1PN1PPW MOWS WP W
.My business is never to defend wrong. I never take a case that is manifestly wrong”
Louis J. Rosenberg, The Status of an Attorney Defending a :53X 0’1277 VIO’X IXI
.Guilty Client, 10 YALE L.J. 24 (1900-1901)

Monroe H. Freedman, The ;639—638 'ny1 ,0W ,Freedman, The Morality of Lawyering 2
Lawyer’s Moral Obligation of Justification, 74 TEX. L. REV. 111, 112-113 (1995)
.(Freedman, Moral Obligation of Justification :1o119)

.112—111'ny3,0W ,Freedman, Moral Obligation of Justification >3

.633'¥2,36 W' DY Freedman, Devil's Advocate 5%
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112—111'my1,52 w1 9*Y5 Freedman, Moral Obligation of Justification 53
Andre A. Borgeas, Necessary Adherence to Model Rule 1.2(b): Attorneys Do Not ¢
Endorse the Acts Views of Their Clients by Virtue of Representation, 13 GEO. J.
LEGAL ETHICS 761, 768 (2000); Amy Porter, Representing the Reprehensible and
Identity Conflicts in Legal Representation, 14 TEMP. POL. & CIV. RTS. L. REV. 143,
.153-154 (2004)
N ,5wnd IRY .638—637 "Y1 ,38 W' Y5 Freedman, The Morality of Lawyering 37
370 L] 170 Y7 (00 TRA w3k M2 DN ,IPIR IR DD 5w 0°Xan 1127
M3 737 TPHNA DR Rlala) 1’77 7Y J5W NPVBYNI NI ]”JV‘? IR 2370 XM ,mp‘a
,1°pPon 5w 1011 77 .D°WIK 20 N 1177 PITW INX ¥37,¥172 707 52rm7 DR XDINW XD
WS 011 M .12 WU YH [ Mowb A7 15 nbw L/Drnrn na ey 1Hw 10m XD
X712 01»NN2 Frank Armani ,’JP°INRA PI0 7Y 9272 N30 19°3 DPI0INTRA
nwID 797131 Francis Belge 100101 X177 17707 AnYWw Awpi N°I0mia ano15 11y
(7% TN VOPVI 43 WA YD INT W AWID MR HY 72779) Lake Pleasant
“Armani: This was something that was really momentous for us because of the
conflict within us. Your mind screaming one way “Relieve these parents!” You
know — what is your responsibility? Should you report this? Shouldn’t you
report it? One sense of morality wants you to relieve the grief.
Q.: And the other?
Armani: The other is your sworn duty.

Q: Didn’t you think that there was a factor of just common decency here?
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“A lawyer's representation of a client, including
representation by appointment, does not constitute an
endorsement of the client's political, economic, social or

moral views or activities.”>9

Armani: I can’t explain it — but to me it was a question of which was the higher
moral good.

Q: Between what?

Armani: The question of the Constitution, the question of even a bastard like
him having a proper defense, having adequate representation, being able to
trust his lawyer as to what he says.

Q: Against what?

Armani: As against the fact that I have a dead girl, the fact that her body’s
there. As against the breaking hearts of her parents. But they are — [pause].
It’s a terrible thing to play God at that moment, but in my judgment — and
I still feel that way — that their suffering is not worth jeopardizing my
sworn duty or my oath of office or the Constitution”.

.426—425 'MY32,43 "7 9°¥5 ,Luban D3R 1K1 92500 XY
5w 027 17727 03 IR .637—636 "NV ,37 W' D°YY Tigar, Setting the Record Straight
“Lawyers are agents, not principals; and they should : Abe Fortas Ip>InK7 J0dDWNIN
neither criticize nor tolerate criticism based upon the character of the client whom
they represent or the cause that they prosecute or defend... Rapists, murderers, child-
abusers, General Motors, Dow Chemical — and even cigarette manufacturers and
stream-polluters — are entitled to a lawyer; and any lawyer who undertakes their
representation must be immune from criticism for so doing”. Abe Fortas, Thurman

Arnold and the Theatre of the Law, 79 YALE L.J. 988, 1002 (1970)
American Bar Association Model Rules of Professional Conduct, Rule 1.2(b) :I1X7
DR DRWIIA ,IIRT 5955 5’00 (comment) 7IVR IXT T (ABA Model Rules :1o1)
“Legal °>> 717  “Independence from Client's Views or Activities” :NIN137
representation should not be denied to people who are unable to afford legal services,
or whose cause is controversial or the subject of popular disapproval. By the same
token, representing a client does not constitute approval of the client's views or

-
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.activities”
American Bar Association Model Code of Professional Responsibility, EC 7— :03 1X7
“The obligation of loyalty to his client applies only to a :(4BA Model Code :151) 17
lawyer in the discharge of his professional duties and implies no obligation to adopt a
personal viewpoint favorable to the interests or desires of his client. While a lawyer
must act always with circumspection in order that his conduct will not adversely
affect the rights of a client in a matter he is then handling, he may take positions on
public issues and espouse legal reforms he favors without regard to the individual
.views of any client”

.637—636 'ny3,37 W"n 9°¥5 Tigar, Setting the Record Straight ~ ©0

.SISELLA BOK, LYING: MORAL CHOICE IN PUBLIC AND PRIVATE LIFE 92 (1978)  ©!
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— 197%) Code of Conduct of the Bar of England and Wales™> 602—601 0’553 X7 108
:(Barristers' Code of Conduct
“601. A barrister who supplies advocacy services must not withhold those
services:
(a) on the ground that the nature of the case is objectionable to him or to
any section of the public;
(b) on the ground that the conduct opinions or beliefs of the prospective
client are unacceptable to him or to any section of the public;
(c) on any ground relating to the source of any financial support which
may properly be given to the prospective client for the proceedings in
question (for example, on the ground that such support will be
available as part of the Community Legal Service or Criminal
Defence Service.)
602. A self-employed barrister must comply with the 'Cab-rank rule' and
accordingly except only as otherwise provided in paragraphs 603, 604,
605 and 606 he must in any field in which he professes to practise in
relation to work appropriate to his experience and seniority and
irrespective of whether his client is paying privately or is publicly
funded:
(a) accept any brief to appear before a Court in which he professes to
practise;
b) .7
www.barstandardsboard.org.uk/standardsandguidance  :n2m21 77O35 A3 059N
.(5.2.2009-2 3319IRD 723) /codeofconduct
.603 595 ,0W ,Barristers' Code of Conduct X7 109
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.DAVID PANNICK, ADVOCATES 140 (1992) 114
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927 D3 XY .DAVID MELLINKOFF, THE CONSCIENCE OF A LAWYER 270-271 (1973)
:Rondel v. Worsley [1967] 3 All E.R. 993(U.K.) °3¥2 Lord Pearce

203

“The lawyer, as lawyer, is no sweet kind loving moralizer.
He assumes he is needed, and that no one comes to see him
to pass the time of day. He is a prober, an analyzer, a
planner, a decision maker, a compromiser, eventually a
scrapper, a man with a strange devotion to his client.
Beautifully strange, or so it seems to the man-in-trouble;
ugly strange to the untroubled onlooker.

It is a devotion that cannot be dismissed as the natural
product of a fee. Money has never assured loyalty in combat,
not when someone might get hurt — him that gives and him
that receives. The man-in-trouble finds in the lawyer the
informed fortitude he himself lacks, the sturdy
professionalism that lasts through reverses that long since
exhausted both the client and his money.

This man-in-trouble... is you, and I, and our neighbor, at the
right moment. The lawyer, some lawyer, is there for each of
us, with a lack of discrimination among clients and causes
so disgusting to authoritarians of every stripe and stature.
Some lawyers, as individual lawyers, become the favorites
of power. But as a profession, the independent lawyer like
the free press is unpopular with those who consider
democracy only an inefficiency and other people’s liberties

an inconvenience”. 117

91°1 7°1°7 990

“It is easier, pleasanter and more advantageous professionally for
barristers to advise, represent or defend those who are decent and
reasonable and likely to succeed in their action or their defence than those
who are unpleasant, unreasonable, disreputable, and have an apparently
hopeless case. Yet it would be tragic if our legal system came to provide
no reputable defenders, representatives or advisers for the latter; and that
would be the inevitable result of allowing barristers to pick and choose
their clients. It not infrequently happens that the unpleasant, the
unreasonable, the disreputable and those who have apparently hopeless
cases turn out after a full and fair hearing to be in the right. It is also a

judge's (or jury's) solemn duty to find that out by a careful and unbiased

-
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investigation. This they simply cannot do, if counsel do not... take on the
less attractive task of advising and representing such persons however
small their apparent merits”.
YSAIAH ROSS, ETHICS IN LAW: LAWYERS” RESPONSIBILITY AND ACCOUNTABILITY IN 118
.AUSTRALIA 202 (3" ed. 2001)
71712 DIR DW IIRMY O[30 OXIN 0D NeaY )20 a1 71 pnvh nwer nawn 19
Michael :187 123" D°2071 WK solicitor NR*¥N YW NP7 25W2 NS 137 barrister
.Zander, The Myth of the Cab Rank, 140 NEW L. J. 558 (1990)
William C. Mcmahon 111, Declining Professionalism in Court: A Comparative Look at
.the English Barrister, 19 GEO. J. LEGAL ETHICS 845, 851-852 (2006)
Martha Minow, Of Legal Ethics, Taxis, and Doing the Right Thing, 20 W. NEw ENG. 121
“Lawyers bring too much of their own selves to the task of :L. REV. 5, 6 (1998)

120

lawyering... lawyers are not like taxi drivers who must take all comers because
lawyers transport clients with their words, reputations, and personal credibility, not
.with a standard-issue vehicle”
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Alan C. Hutchinson, Whose Choice is it Anyway?, 150 NEW L. J. 1463 (2000); 122
,WOLFRAM ;Andrew Hall, We Say No and We Mean No!, 140 NEW L. J. 284 (1990)
JOHN A. FLOOD, BARRISTERS' CLERKS — THE LAW'S;572 'mya ,91 w"n »v5
.MIDDLEMEN 80 (1983)

“[t]he duty to represent a necessitous client exists :222 'my3,19 "7 ¥ ,Wolfram 123
even when a professional regulation or custom states that there is no duty of
.representation”
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“Before you reject this cause, I suggest you consider
resigning from the bar. On further consideration, you might

even resign from the human race”.!44

Morris L. Ernst & Alan U. Schwartz, The Right to Counsel and :53X 07277 0% X7 144
.the “Unpopular Cause”, 20 U. PITT. L. REV. 727, 731 (1959)
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