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Darnell, Kramer, Richard J. Rabin, Attorney Client Privilege, 29 AM. CRIM. L. ; 463—462
Rev. 623 (1991-1992); Seymour Glazner & Paul R. Taskier, Attorneys Before the Grand
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'mya ,58 w3 vY ,Law OF EVIDENCE ;335-328 'm¥a ,94 w”1 v% ,Goode
.1086 'ny3,98 w”71 2°¥2 ,Glazner & Taskier ; 463

630

94

95

96

97

98

99



MPY-PT TNY )PDN HY INDINN 9N 529N MTY 19D

,N1°2Y7 NI°PR NI30M2 WRanT 0711273 IWXD 03 ,NRT 001 OPR 7DYY WK
United States v. Sherman, J*777 p0D3 ,5wWn? 100,177 793 *n1w nX Mpvi 1ow 13732
%Y 3 (YW 1INN) 0L 297787 VBWNI N°A ¥ap 627 F.2d 189 (9th Cir.1980)
037,07 N17°2y2 mIpYa W 1% M2 Y2pw AnIvT 15w 0190 DX NWR? 1IN T
TPR ANV IOW 2130 NDWN 3 17337 .AYR NP2V NVPR NI30N2 WIT1 VTR MW
13w 2%W32 19w ,PUDWNAT IV DX WA 1732 1Y INIRA MIpYI DR 772097 by
INIRIYI N7 125 NPLINDIN NIV MIPPR NPR 19 WA

¥3 ¥2ap1,7 “last link” 711917 3307 W INPINN DR 703¥0Y AR DOIPPINRT AP0
nonnY MR QYL NN APR MPPT R 9HDR% WY AMI0T 95w 0190 NI 7720
95w 0130 °3 N2 NIINA vBWNAT °nNA Wap T 101 3m9va 95w 0130 Y (ronn
1990 9272 YR wn? MY IR WwRD pA L0 nn nnn non? 91> anvn
TV NIPW DR IOWY MIPLR ©YRT 7P0YA 1P¥0INY YA YwnY ,AM0n0 NIwpNa
¥977577 vVEOWNA N2 1372 ,A7 TIWY ,7ID1 PPN 2237 IPW PALIVORY TWRA IR I
In re Grand Jury Proceedings (Rabin), 896 F.2d ]>777 2052 (WY INKRI 1I012) e RN ialii)
:1267,1274-1275 (11th Cir.1990)

As we explain above, under the last link doctrine and the attorney-client
privilege generally, a court must focus on whether disclosure of ordinarily
nonprivileged information would necessarily reveal other, ordinarily
privileged information that the client, under the circumstances, reasonably
expected would be kept confidential. That the amount of fees might tend to
incriminate the client simply does not matter,[...] what does matter is
whether disclosing the amount of fees would reveal other, confidential
information, such as information regarding motive or strategy, that might
form the last link in a chain of incriminating evidence [...] Courts have
never recognized the implied statement “I have, or will have, X dollars” as
being a confidential communication for the purposes of the attorney-client

privilege. The client may subjectively expect the attorney to keep that

Tornay v. United States, 840 f.2d 1424 (9th Cir.1988); Osterhoudt v.United States, 722
.F.2d 591 (9th Cir.1983)
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information hidden, but, like the bald bank robber who expects his attorney

to keep his “baldness a secret, the client expects in vain. 102
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An application by the Crown for information concerning defence counsel’s
fees in connection with a criminal prosecution involves the fundamental
values and institutions of criminal law and procedure. The rule that is
adopted and applied must ensure that those values and institutions are
preserved|... ]The existence of the fact consisting of the bill of account and
its payment arises out of the solicitor-client relationship and of what
transpires within it. That fact is connected to that relationship, and must be
regarded, as a general rule, as one of its elements[...] In law, when
authorization is sought for a search of a lawyer’s office, the fact consisting
of the amount of the fees must be regarded, in itself, as information that is,

as a general rule, protected by solicitor-client privilege. 113
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R.D. MANES, M.P. SILVER, SOLICITOR-CLIENT PRIVILEGE IN CANADIAN LAW (1993); R. v.
Law Office of Simon Rosenfeld, [2003] O.J. No. 5821; R. v. Budd, 2002, [2002] O.T.C.
.893
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